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State of Minsissippi DEED OF TRUST FHA Case No.

$95-0843 5643606

283-0128691-703

THIS DEED OF TRUST {"Security Instrument™) is made on November 27 1995
The grantor is Bryan J. 0'Tinger and wife Nekita R. 0'Tinger

("Borrower"). The trustee is Thomas F. Baker, IV
("Trustee”). The beneficiary is
FT Mortgage Companies, d/bfa First Tennessee Mortgage Co., Inc.

which is organized and existing under the laws ol State of Kansas , and whose
address is P. O. Box 613136 Memphis, TN 38101
{("lender"). Borrower vwes Lender the principal sum of

Seventy Four Thousand Nine Hundred Sixty One and 00/100

Dollars (U.S5. $74,961.00 ). This debt is evidenced by Borrower's note diated Lhe same date as this Security
Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
December 1 , 2025 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced
by the Naote, with interest, and all renewals, extensions and modifications; (b) the payment of all other sums, with interest,
advanced under paragraph 6 to protect the securily of this Security Instrument; and (¢} the performance of Borrower’s covenants
and agreements under this Security Instrument ;ind the Note, For this purpose, Borrower irrevocably grants and conveys w
Trustee, in trust, with power of sale, the following described Preperly located in
DeSoto {lounty, Mississippi:
tot 77, Section D, Windsor Creek Subdivision, located in Sections 27 & 28, Township 1 South, Range B West, DeSoto County,

Mississippi, as per plat thereof of record in Plat Book 50, Pages 15-16, in the Chancery Court Clerk’s office of DeSoto County,
Mississippi.

CANCEngEg BY AUTHORITY, RECORDED IN BOOK
(4 PAGE 22_[2.
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which has the address of 7112 Tudor Lane Horn Lake 1Street, Uny),
Mississipm 38637 12400 Codel, ("Property Address");

TOGETHER WITH all the improvements now or herestfler erccted on the Property, and all casements, rights, appurtenances,

" rents, royalties, mineral, oil and gas vights and profits, water rights and stock and all fixtures now or hereafter a part of the

Property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred
to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is liwtully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Mroperty against all elaims and demands, subject to any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on, the
debt evidenced by the Nute and late charges due under the Note,

2. Monthly Paymenis of Tazes, Insurance and Other Charges. Borrower shall include i each monthly payment, together
with the principal and interest as set forth in the Note and any fate charges, an instullment of any (a) taxes and special assessments
levied or 1o be levied against the Property, {b) leasehold payment or pround rents on the Properly, and (¢) premiums for
insutince required by paragraph 4.
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Each monthly instaliment for items (a), (b), and (c) shall equal one-twelfth of the annual :“mounts. as reasonably estimated
by Lendar, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the estimated amounts,
The full annual amount for each item ghall be accumulated by Lender within a period ending one month before an item would
become delinquent. Lender shall hold the amounts collected in trust to pay items (a), (b), and (¢} before they become delinquent.

If at any time the total of the payments held by Lender fur items (a), (b), and (¢), together with the future monthly payments
for such items payable to Lender prior to the due dates of such items, exceeds by more than one-sixth the estimated amount
of payments required to pay such items when due, and il payments on the Note are current, then Lender shall either refund
the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated payments to subsequent
payments by Borrower, at the option of Borrower. If the tolal of the payments made by Borrower for item (a), (b), or (c)
is insufficient to pay the item when due, then Borrower shall pay to Lender any amount necessary to make up the deficiency
on or before the date the item becomes due.

As used in this Security Insirument, "Secretary” means the Secretary of Housing and Urban Development or his or her
designee. In any year in which the Lender must pay a mortgage insurance premium to the Secretary, each monthly payment shall
also include either: (i} an installment of the annual mortgage insurance premium to be paid by Lender to the Secretary,
or (ii) a monthly charge instead of a morigage insurance premium if this Security Instrument is held by the Secretary.
Each monthly installment of the mortgage insurance premium shall be in an amount sufficient to accumulate the full
annual mortgage insurance premium with Lender one month prior to the date the full annual mortgage insurance premium is
due to the Secretary, or if this Security instrument is held by the Secretary, each monthly charge shall be in an amount
equal to one-iwellth of one-half percent of the outstanding principal balance due on the Note.

" If Borrower ienders to Lender the full payment of all sums secured by this Security Instrument, Borrower’s account shall
be credited with the balance remaining for all installments for items (a), (b), and (¢} and any mortgage insurance premium
ingtaliment that Lender has not become obligated to pay o the Secretary, and Lender shall promptly refund any excess funds
to Borrower. Immediately prior to a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shall
be credited with any balance remaining for all installments for items (a), (b}, and (c).

3. Application of Payments. All payments under paragriaph 1 and 2 shall be applied by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the Secretary
instead of the monthly mortgage insurance premium;

Second, Lo any taxes, special assessments, leasehold payments or ground rents, and fire, Nood and other hazard insurance
premiums, as required;

Third, to interest due under the Note;

Fourth, Lo amortization of the principal of the Note;

Fifth, to lale charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which Lender requires
insurance, This insurance shall be maintained in the amounts and for the period that Lender requires. Borrower shall also
insure all improvements on the Property, whether new in existence or subsequently erected, against loss by floods to the extent
required by the Secretary. All insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shall include loss payable clauses in favor of, and in a form accepiable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be applied
by Lender, at its option, either (a) to Lthe reduction of the indebledness under the Naote and this Security Instrument, first to
any delinquent amounts applied in the order in Paragraph 3, and then to prepayment of principal, or (b) to the restoration
or repair of the damaged Property. Any application of the proceeds to the principal shall not extend or postpene the due date
of the monthly payments which are referred ta in Paragraph 2, or change the amount of such payments. Any excess insurance
proceeds over any amount required to pay all outstanding indebtedness under the Note and this Security Inatrument shall be
paid to the entity legally entitled thereto,

In e event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the
indeblodness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Prolection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall vccupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution
of this Security Instrument and shaill continue to occupy the Property as Borrower's principal residence for at least one year
afler the date of occupancy, unless the Secretary determines this requirement will cause undue hardship for Borrower, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall notify Lenders of any extenuating
circumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the Property to
deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the
loan is in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property. Borrower
shail aiso be in defaull if Borrower, during the lean application process, gave materially false or inaccurate information
or statements to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced by
the Note, including, but not limited Lo, representation cuncerning Borrower's occupancy of the Property as a principal residence,
If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. 1f Borrower acquires
fee title to the Property, the leasehoid and fee title shall not be merged unless Lender agrees to the merger in writing.

6. Charges to Borrower and Protection of Lender's RighLs in the Property. Borrower shall pay all governmental or municipal
charges, fines and impositions that are not included in Paragraph 2, Borrower shall pay these obligations on time directly to
the entity which is owed the payment. if failure to pay would adversely affect Lender’s interest in the Property, upon Lender's
request Borrower shall promptly furnish to Lender receipts evidencing these payments.

If Borrower fails Lo make these payments or the payments vequired by Paragraph 2, or fails Lo perform any other covenants
and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights
in the Property (such as a proceeding in bankruptcy, for condempation or 1o enforce laws or regulations), the Lender may
do and pay whatever is necessary to protect the value of the Property and Lender’s rights in the Property, including payment
of taxes, hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Parageaph shall become an additional debt of Borrawer and be secured
by this Security Instrument. These amounts shall bear intevest from the date of disbursement, at the Note rate, and at the
option of Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any award or cluim for dumages, direct or consequential, in connection with any
condemnation or other Laking of uny part of the Property, or for conveyance in place of condemnation, are hereby assigned
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and shall be paid o Lender 1o the extent of the full amount of the indebledness that remains unpaid under the Note and this
Security Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Securit
Instrument, first to any delinquent amounts applicd in the order provided in Paragraph 3, and then to prepayment of principar.
Any anhcauon_of the proceeds 1o the principal shall not extend or postpone the duc date of the monthly payments, which
are’ referred to in Paragraph 2. or change the amount of such paymenis. Any excess proceeds over an amount required to
pay all ouistanding indebiedness under the Note and this Security Instrument shall be paid to the entity legally entitied thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt. BQUK '7 9 7 PAGE 1 3 1

{a) Default. Lender may, exccl:u as limited by regulations issued by the Secretary in the case of payment defaults, require
immediate payment in full of all sums secured by this Security Instrument if:

(i) Borrower defaulis by failing to pay in full any monthly payment required by this Security Instrument prior o
or on the dug date of the aext monthly payment, or -

(i) Bormrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument.

{b) Sale Without Credit Approval. Lender shall, if permitied by applicable law and with the prior approval of the
Secretary, require immediatc payment in full of all the sums secured by this Security Instrument if:

(i) Al or pant of the Property, or a beneficial interest in a trust owning all or pant of the Propeny, is sold
or otherwise transferred (other than by devise or descent) by the Borrower, and

(ii) The Propeny is not occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance with
the requirements of the Secretary.

(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but Lender
does not require such payments, Lender does not waiver its rights with respect to subsequent events.

(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Sccretary will limit Lender's rights
in the case of payment defaults 1o require immediate payment in full and foreclose if not paid. This Security Instrument
does not authorize acceleration or forectosure if not permitied by regulations of the Secretary.

(e} Mortgage Not Insured. Borrower agrees that should this Security Insrument and the Note secured thercby not be
eligible for insurance under the Naticnal Housing Act within SIXTY DAYS from the date hereof, Lender
may. at its option and notwithstanding anything in Paragraph 9. require immediate payment in full of all sums secured
by this Sccurity Instrument. A written stalement of any authorized agent of the Secreiary dated subsequent to

SIXTY DAYS from the date hereof, declining to insure this Security Instrument and thc Note secured
thereby, shall be deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this option may
not be cxercised by Lender when the unavailability of insurance is solely due 1o Lenders failure to remit a mongage
wnsurance premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because of
Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure
proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounis required
to bring Borrower’s account curmrent including, to the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable and customary atomeys fees and expenses properly associated with the foreclosure procecding.
Upon reinstaicment by Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if Lender
had not required immediate payment in full, However, Lender is not required to permit reinstalement if: (i) Lender has accepted
reinstatement afier the commencement of foreckosure proceedings within two years immediately preceding the commencement
of a current foreclosure procceding. (ii) reinstatcment will preciude foreclosure on different grounds in the future, or (iii)
teinstatement will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time of payment or modification
of amortization of the sums sccured by this Security Instrumem ted by Lender to any successor in interest of Borrower
shall not operate to release the liability of the original Borrower or Borrower’s successor in interest. Lender shall not be required
to commence proceedings againsi any successor in interest or refuse 10 extend time for payment or otherwise modify amontization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borower's successors
in interest. Any forbcarance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of
any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agrecments of this Secunt
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject w the provisions of paragrap
9b. Borrower's covenants and agreements shall be joint and several. Any Borower who co-signs this Security Instrument
but does not execute the Note: (a) is co-signing this Sccurity Instrument only to morigage. lg’ram and convey that Borrower's
imerest in the Property under the werms of this Securily Instrument: (b) is not personally obligated to pay the sums sccured
by this Sccurity Instrument; and (c) agrees that Lender and any other Borrower may agree 1o extend, modify, forbear or make
any accommodations with regard 10 the terms of this Seccurity Instrument or the Note withowt that Borrower’s consent.

) 13, Notices. Any notice 1o Borrower provided for in this Security Instrument shall be %Lven by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be dirccted to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender's
address stated herein or any address Lender designates by notice to Borrower, Any notice provided for in this Security Instrument
shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be govemed by Federal law and the Iaw of the junsdiction
in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note conflicts
with applicable law. such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
gfefect wigioul the conilicting provision. To this end the provisions of this Security Instrument and the Note are declared 10

severable.

15. Borrawer's Copy. Borrower shatl be given one conformed copy of this Security instrument.

16. Assignment of Rents. Bomower unconditionally assigns and transfers to Lender all the rents and revenues of the Property.
Borrower authorizes Lender or Lender’s agents to collect the rents and revenues and hereby directs each icnant of the Propeny
to pay the rents w Lender or Lender's agents. However, prior to Lender’s notice to Borrower of Borrower's breach of any
covenant or agreement in the Security Instrument, Bomower shall collect and receive all rents and revenues of the Property
as trustee for the benefit of Lender and Borrower, This assignment of renis constitutes an absolute assignment and not an
assignment for additional security only.

If Lender gives notice of breach to Borrower; (a) all rents received by Borrower shall be held by Borrower as trusice for
benefit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall be entitled 1o collect
and receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents due and unpaid to Lender
or Lender’s agent on Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising its rights under this paragraph 16.

Lender shall not be reguired to center upon, take control of or maintain the Property before or after giving notice of breach
to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any anllcauorl
of rents shall not cure or waiver any default or invalidate any other right or remedy of Lender. This assignment of rents of
the Property shall terminate when the debt secured by the Security Instrument is paid in full.

l-&v%/?/ % ﬁ’ Pase 30l 4 191




NON-UNIFORM COVENANTS, Borrower and Leados furthes covenant and agroe ablilbws: 7 9 TPAGE 13 2
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sale and any other remedies permitted by applicable law. Lender shall be entitied to collect all expenses incurred in pursuing
the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys® fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give Borrower, in the maaner provided in paragraph 13, notice of
Lender's election to sell the Property. Trustee shall give notice of sale by public advertisement for the time and in the
mauner prescribed by applicable law. Trustee, without demand on Borrower, shali sell the Property at pubjic anction 1o the
highest bidder for cash at such time and place in leSoka County as Trustee desigantes in the notice of sale
in one or more parceleand in any order Trusice determines. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenast or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidetice of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not

limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the person or persons legally eutitled to it.

18. Relesse. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this Security
Instrument without charge to Borower. If Trustee is requested to cancel this Security Instrument, all notes evidencing
debt secured by this Secwrity Instrument shall be surrendered to Trustee. Borrower shall pay any recordation costs.

19. Substitute Trustee. Lender, at its option, may from time 1o time remove Trusice and appoint a SuCCCSSOr tnustee
to any Trustee appointed hereunder by an instrument recorded in the county in which this Security Instrament is recorded.

Without conveyance of the Propenty, the successor trustee shall succeed o all the title, power and duties conferred upon
Trustee herein and by applicable law.

Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instryment as if the rider(s) were in a pant of this Security Instrument. {Check applicable box(es)]

Condominium Rider Graduated Payment Rider 3 Growing Equity Rider
Planned Unit Development Rider Other [specify] FHA Rider

BY SIGNING BELOW, Bomower accepts and agrees to the 1erms contained in this Security Instrument and in any rider(s)
exccuted by Borrower and recorded with it.

Witnesscs:
(Seal)
yari J«0'Tinger -Borrower

%ﬁ/}f'ﬁaﬂ (Seal)

Nekita R. OJI‘inger -Bomower

(Seal)
-Borrowet

(Seal)
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STATE OF MISSISSIPPI:
COUNTY OF DeSocto

~BEPtnhally appeared before me, the undersigned notary public in and for the
jurigdiction ‘s®ofe, said, the within named Bryan J. 0'Tinger and wife Nekita R. 0'Tinger
who__-*“_s;g\'r.zjé,a11¢'mﬁn‘3gl“edged that signed and delivered the above and foregoing
ingtrument on2thg -ddy and year therein mentioned.
U ?_ '-;. TR

»

EEERY Fivin ;gm;fe,]:;‘ imy hand and notarial seal this 27th ay o November » 1995,
P !"._'-.- - Ny 5
K A
B e S
KA
My nission expires: 34 [448 Notary Public
& X T

RS “Austin Law Fi¥m, P.A.
Prepared By: Tk iaen fksi Rt Tt and

230 Goodman Road, Suite 510
Southaven, Mississippi 38671
(601) 349-2234
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THIB RIDER s made this . 27th  dey of November , 1696, and ls Incorporated Into and shall be

deemed to amend and supplemaent the Mortgage, Dead of Trust or Security Deed ("Becurity Instrument®) of the same date piven by
the undersignad ("Bomrower') 1o secure Bomower's Nowe 1o

FT Mortgage Companies, d/b/a First Tennessee Mortgage Co., Inc.

{'Lender') of the same date snd covaring the Proparty deedrbed In the SBeoury Instrument and located at:
7112 Tudor Lane, Born Lake, MS 38637

Paragraph 2 of the Seourlty inetrument ls deleted In Rs entirety, an¢ the following Paragraph 2 ls subetiuted therefor;

2. Monthly paymnent of Taxes. inguranoe, and Other Charges. Borrower shail Inolude in
sach monthly paymaent, 10gether with the principal and interest s wet 101th in the Note and any
late chamgew, & sum for {a) taxes and apacial sssessment levied o1 1o be lovied against the
Property, (b) lsasshold payments or ground reris on the Property, and (o) premiume for inaurance
requirad under Paragragh 4. In any year In which the Lender must pay & mortgage insurance pramium
to the 8etretary o Housing end Urban Developmant ("Ssarstary*), or In sny year in which sush
pramiym woukd have been required If Lender still held the Sscurty Inatrument, sach monthly payment
shall aleo include either: {f} & surmn for the annua! Morgegs inaurance premium to ba paid by Lender
to the Gedretary, of (I} a monthly chargs instend of a mongege inetrance pramium i this Sedurky
Instrument Is haid by the Gedretary, In & reasonable amount 10 be determined by ths Secretary.
Except for the monthly charpe by the Secretary, theas items are catled 'Escrow (tems® and the
suma paid to Lender are called *Escrow Funds.'

Lender may, ai sny time, collect and hold amourts tor Esorow Rems in an aggregate amount
nat ta sxoeed the maximum amaunt that may be required for Borrowsr's ssorow acoount under the Resl
Estate Settiomant Provedures Aol of 1874, 12 U.8.C. Segtion 2801 et 9eq. and Impismanting reguistions,
24 CFR Port 3500, as they may be amended from tims 1o time ("RBEPA"), sxcept that the cushion or
fessrve parmitted by RESPA for unantioloeted disburesments or dsburssmenis belore the Boriower's

payments are avallsble in the scoount may not be based on amounts dus for the morigage insulance
premium.

¥ the amounts held by Lender for Eacrow Hems axcesd the amounts permited to be held by
REBPA. Lendsr shall deal whh the exoese tunds &a requirad by RESPA. If tha amounta of funde neid by
Lendur at any tme u'e not suficient 1 pay the Esorow itama when due. Lendsr may notlly the Bomower
and requke Boirower 10 make up the shonage or deliclansy as permittad by REBPA.

The Escrow Furcie are pledged us additional sacurity for ail sums seoured by this Seourty
imstrument. it Borrower tendaers 10 Lender the Tull payment of all such suma, Borrowsr’s wooount ahall
be aredked with the balance remaining for all instalment kama (&}, (b), and (c) and apy mortpage
Insurance premium instaliment that Lender has not becoma obligated to pay to the Secratary, and Lender
ahall promptly refund any exosse funds to Borrowsr. immadiately prior to a foreckaure sale of the
Property or As scquleition by Lender, Borrowsr's asoount ahall be oreditad with any balanoe remaining
for all lnswtimems for tems (s). (b). and (o).

All other tetma and conditions of the Seourity Instrument remain in full feros and effect.

BY BIGNING BELOW. Borrowsr acospte snd agrees to the terms end provizions contained in this Ridar,

_ rf
" 0'TINGER ® NEKITA R. INGER

Beirowwr Borrower



